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INFORMAL AUTOMATIC TRANSLATION


MINISTER OF ENVIRONMENT OF THE REPUBLIC OF LITHUANIA

ORDER
ON THE APPROVAL OF A DESCRIPTION OF THE PROCEDURE FOR DETERMINING THE SIGNIFICANCE OF THE IMPLEMENTATION OF PLANS OR PROGRAMMES AND PLANNED ECONOMIC ACTIVITIES FOR ESTABLISHED OR POTENTIAL NATURA 2000 SITES

22 May 2006 No D1-255
Vilnius

In compliance with the Law of the Republic of Lithuania on Environmental Impact Assessment of the Proposed Economic Activity (Official Gazette, 1996, No 82-1965; 2005, No 84-3105) Article 7(1)(3), Resolution No 967 of the Government of the Republic of Lithuania of 18 August 2004 on the Approval of Procedures for Strategic Assessment of the Effects of the Plans and Programmes on the Procedure of Strategic Assessment of the Effects on the Environment (Official Gazette, 2004, No 130-4650) para 5.3,
. I approve a description of the procedure for establishing the significance of the impact of implementation of plans or programmes and the proposed economic activity on established or potential Natura 2000 sites.
. I establish that the description of procedure approved by paragraph 1 of this Order shall enter into force on 1 July 2006.
. I instruct the State Service of Protected Areas under the Ministry of Environment to prepare and approve, by 19 June of this year, the allocation of Natura 2000 areas to the directorates of strict state and biosphere reserves and state parks.
. I declare invalid the Order No D1-609 of the Minister of Environment of the Republic of Lithuania of 1 December 2004 on the approval of a description of the procedure for determining the significance of the implementation of the plans or programmes on established or potential Natura 2000 sites (Official Gazette, 2004, No 179-6651).


MINISTER OF ENVIRONMENT	ARŪNAS KUNDROTAS
___

APPROVED BY
Minister of Environment of the Republic of Lithuania
Order No D1-255 of 22 May 2006



GENERAL 

.A description of the procedure for determining the significance of the impact of implementation of plans or programmes and the planned economic activity on established or potential Natura 2000 sites (hereinafter referred to as the “Sustainment Description”) shall be provided for:
plans or programmes (hereinafter referred to as the “Organisers”) and the consultants involved by them;
proposed economic activity, drafters of documents of environmental impact assessment, builders (developers);
the institutions responsible for organising the protection and management of protected areas: State Service of Protected Areas under the Ministry of Environment (hereinafter referred to as “VSTT”); directorates of strict state and biosphere reserves and state parks (hereinafter referred to as the “Direction”);
local authorities;
responsible institutions (Ministry of the Environment, Environmental Protection Agency, Regional Departments of Environmental Protection of the Ministry of Environment, hereinafter referred to as “Responsible Institutions”), which submit conclusions on strategic environmental impact assessment of plans and programmes, carrying out screening and adopting conclusions on environmental impact assessment of the proposed economic activity, and adopting decisions on whether the proposed economic activity is permitted from the point of view of environmental impact assessment and submitting conclusions on technical projects of the proposed economic activity.
.This “Sustainability Profile” shall be used to determine the potential impact of Natura 2000 sites on established or potential Natura sites:
plans or programmes related to established or potential Natura 2000 territories or the close environment of such areas;
proposed economic activity related to established or potential Natura 2000 territories or the environment of such areas.
.When determining whether the implementation of the plan, programme or proposed economic activity will be related to the environment of the Natura 2000 site, account must be taken, on a case-by-case basis, of the size, size, nature and local features of the plan, programme or proposed economic activity.

.

.The Law of the Republic of Lithuania on Environmental Protection (Official Gazette, 1992, No 5-75; 2005, No 47-1558).
.The Law of the Republic of Lithuania on Protected Areas (Official Gazette, 1993, No 63-1188; 2001, No 108-3902).
.The Law of the Republic of Lithuania on Territorial Planning (Official Gazette, 1995, No 107-2391; 2004, No 21-617).
.The Republic of Lithuania Law on Environmental Impact Assessment of the Proposed Economic Activity (Valstybės žinios (Official Gazette), 1996, No 82-1965; 2005, No 84-3105).
.The Republic of Lithuania Law on Construction (Official Gazette, 1996, No 32-788; 2001, No 101-3597).
.A description of the procedure for strategic assessment of effects of the plans and programmes on the environment approved by Resolution No 967 of the Government of the Republic of Lithuania on 2004-08-18 (Official Gazette, No -, 130-46502004).
.A description of the procedure for selection of plans and programmes for strategic assessment of effects on the environment approved by Order No D1-456 of the Minister of Environment of the Republic of Lithuania on 2004-08-27 (Official Gazette, 2004 No 136-4971).
.Methodological instructions for selection of the proposed economic activity approved by Order No D1-665 of the Minister of Environment of the Republic of Lithuania on 2005-12-30 (Official Gazette, 2006, No 4-129).
. The Regulations for the Preparation of the Programme and the Report on Environmental Impact Assessment, approved by Order No D1-636 of the Minister of Environment of the Republic of Lithuania on 2005-12-23 (Official Gazette, 2006, No 6-225).
.Order No. 701 of the Minister of Environment of the Republic of Lithuania on the approval of the technical construction regulation STR 1.05.05: 2004 “Part of the Environmental Protection of the Construction Project” (Official Gazette, 2004, No 50-1675).
.Order No. 215 of the Minister of Environment of the Republic of Lithuania on technical construction regulation STR 1.05.07: 2002 “The set of design conditions for the construction” (Official Gazette, 2002, No 54-2153).

.

.For the purposes of this Procedure description, the following definitions shall apply:
European ecological network “Natura 2000” (hereinafter: ‘the established Natura 2000 areas’) shall mean a common network of protected areas of Community importance comprising the areas of importance for the protection of habitats and birds intended for the conservation, maintenance and, where necessary, restoration of natural types of habitats, species of fauna and flora within the territory of the European Community.
Potential Natura 2000 sites shall mean sites meeting the set criteria for selection of special areas of conservation of natural habitats and included in the list approved by Order No D1-302 of the Minister of Environment of 15 June 2005 (Official Gazette, 2005, No 105-3908, No 106, No 107, No 108) and the sites in which protected areas are established pursuant to provisions of Article 24(2) of the Law on Protected Areas [5] with the aim of granting them the status of an important area for the protection of birds.
.Other concepts used in this Description of Procedure are defined in the Law of the Republic of Lithuania on Environmental Impact Assessment of the Proposed Economic Activity [7], the Law of the Republic of Lithuania on Construction [8] and the Procedure for Strategic Assessment of Impacts of the Plans and Programmes on the Environment [9].

.DETERMINATION OF THE CONSERVATION STATUS OF

.The main task of assessment of the impact of implementation of plans or programmes and planned economic activities on established and potential Natura 2000 sites shall be to determine whether the conservation status of the natural habitats or species found in established or potential Natura 2000 areas will not deteriorate and whether the integrity of the areas concerned will not be adversely affected upon the implementation of the plan, programme or proposed economic activity.
.The conservation status of a natural habitat shall be considered to be ‘favoured’ when:
its natural range of distribution and its coverage areas within that range are stable or increasing;
and functions necessary for its long-term maintenance exist and are likely to continue in the future;
typical species shall be favourable according to the definition given in point 19 of this Schedule.
.The conservation status of a species shall be considered to be ‘favoured’ when:
concerned show that it is able to survive on a long-term basis as a viable component of its natural habitat;
species is not diminishing and is unlikely to be reduced in the future;
is, and probably will be, a sufficiently large habitat where its population will be able to survive for a long time.
.The specific structure and functions and typical species of natural habitats shall be identified in accordance with the European Union Habitats Interpretation Manual (http: //www.am.lt/VI/index. php#r/970) and the national explanatory manuals for habitat types.
.The aspects of implementation of plans, programmes or proposed economic activity which may impair the conservation status of natural habitats or species (for the protection of which Natura 2000 sites have been established) or which may adversely affect the integrity of potential or established Natura 2000 areas shall be considered significant.



.Where an assessment of the plan or programme is required in accordance with points 7.1 and 7.2 of the Description of Procedures for Strategic Assessment of the Environmental Impact of Plans and Programmes [9], no materiality assessment procedures shall be carried out in accordance with this Procedure. The significance of the impact on established or potential Natura 2000 sites shall be determined through mandatory strategic environmental impact assessment.
.In cases where it is not mandatory to assess the plan or programme in accordance with points 7.1 and 7.2 of the Description of Procedures for Strategic Assessment of the Environmental Impact of Plans and Programmes [9], but the implementation of the plan or programme will relate to Natura 2000 sites or the environment close to such sites, the Organisers (their consultants) shall fill in the general and A Part A of Annex 1 to the Order Description and submit a VSTT (in written and digital format) in order to determine the impact of the plan or programme on the established or potential impact of the implementation of the plan or programme in order to determine the impact of the plan or programme on the established or potential Natura 2000 sites or potential impact assessment.
.In cases where selection for strategic environmental impact assessment is carried out in accordance with the Description of Procedure for Selection of Plans and Programmes for Strategic Assessment of Environmental Effects [10], the Organisers (the consultants used by them) have completed the general and A Parts of Annex 1 of the Description of the Procedure together with the document of screening of strategic environmental impact assessment.
.Upon receiving the General and A Part A of Annex 1 to this Procedure Description, completed by the Organisers (their consultants), VSTT determines the significance of the impact of the implementation of the plan or programme on established or potential Natura 2000 sites by filling in Part B of Annex 1 to this Procedure Description. The completed document is retained in VSTT.
.Taking into account the extent (size) and nature of the plan or programme, the specific features of the implementation site of the plan or programme, the VSTT may require the Organisers (their consultants) to provide additional information necessary to determine the significance of the impact on established or potential Natura 2000 sites.
.Its conclusion on the significance of the impact of the implementation of the plan or programme on established or potential Natura 2000 sites, drawn up in accordance with Annex 2 of the Description of this Procedure, VSTT shall, within 20 working days (from the date of receipt of all the information referred to in points 23 and 26) be communicated to the Organisers (their consultants).
.The conclusion of the VSTT on the significance of the impact of the plan or programme on established or potential Natura 2000 sites is binding on the Organisers.

.DETERMINATION OF SIGNIFICANCE OF THE IMPACT OF IMPLEMENTATION OF THE

.Where the proposed economic activity is included in Annex 1 to the Law on Environmental Impact Assessment of the Proposed Economic Activity [7], the procedures for determining the significance shall not be carried out in accordance with this Procedure. The significance of impacts on established or potential Natura 2000 sites shall be determined by a mandatory environmental impact assessment. In the cases where the implementation of the proposed economic activity included in Annex 1 to the Law on Environmental Impact Assessment of the Proposed Economic Activity [7] will be related to the established or potential Natura 2000 territories or the environment close to them, the Responsible Authority, having evaluated the distances to the established or potential Natura 2000 areas, the nature and local features of the economic activity, invites VSTT to participate in the process of environmental impact assessment as an entity of assessment.
.In the cases where the proposed economic activity is included in Annex 2 to the Law on Environmental Impact Assessment of the Proposed Economic Activity [7] and concerns the established or potential Natura 2000 territories or the environment close to them, the organiser (developer) of the proposed economic activity or the drafter of documents of environmental impact assessment shall apply to the conclusion and submit to it the general and A part A (in a written and digital format) of the proposed economic activity for establishing the established or potential Natura 2000 areas.
.In cases where the developer decides to initiate environmental impact assessment without a screening procedure [7], and the implementation of the proposed economic activity will be related to the established or potential Natura 2000 sites or the environment close to them, the procedures for determining significance shall not be carried out in accordance with this Suspension Description – the significance of the impact on established or potential Natura 2000 sites shall be determined by the mandatory environmental impact assessment. In such a case, the competent authority shall, on a mandatory basis, invite VSTT to participate in the process of environmental impact assessment as an entity of assessment.
.Upon receipt of the general and A part of Annex 3 to the Description of the proposed economic activity completed by the organiser (developer) of the proposed economic activity or the drafter of documents of environmental impact assessment, it shall determine the significance of the impact on established or potential Natura 2000 sites by filling in Part B of Annex 3 to the Description of the Order. The completed document is retained in VSTT.
.Taking into account the size, nature or location of the proposed economic activity, the organiser (developer) of the proposed economic activity or the drafter of documents of environmental impact assessment may request additional information required to determine the significance of the impact on established or potential sites of Natura 2000.
.It shall, within 20 working days (from the date of receipt of all the information referred to in points 29 and 32), submit its conclusion on the impact of implementation of the proposed economic activity on the established or potential Natura 2000 sites, prepared in accordance with Annex 4 to the Description of this Procedure, to the organiser (developer) of the proposed economic activity or the drafter of documents of environmental impact assessment and the institution responsible.
.Where the VSTT adopts a conclusion that the effect of the proposed economic activity may be significant on the established or potential Natura 2000 sites, then an environmental impact assessment of the proposed economic activity must be carried out. In the conclusion VSTT indicates whether he wishes to participate in the environmental impact assessment procedures as an entity of assessment.
.The conclusion of the VSTT on the significance of the impact of the proposed economic activity on the established or potential Natura 2000 sites shall be binding on the organiser (developer) and responsible institutions of the proposed economic activity.

.DETERMINATION OF SIGNIFICANCE OF THE IMPACT OF IMPLEMENTATION OF THE

.In the cases when the proposed economic activity is not included in Annexes 1 or 2 to the Law on Environmental Impact Assessment of Proposed Economic Activity [7] and its implementation will be related to the established or potential areas of Natura 2000 or the environment close thereto, the significance of its impact on the established or potential areas of Natura 2000 shall be determined prior to the issuance of design conditions for a construction works [14].If the implementation of the activity will concern established or potential Natura 2000 sites or the environment close to them, the builder (client) shall refer to the directorate in the territory which administers Natura 2000 sites or to which the Natura 2000 sites have been designated for assessment by order of the director of VSTT, regarding the conclusion and provide information on the planned construction works and complete part A of Annex 3 of the Description of the Order (in written and digital format).
.The Directorate, on the basis of information received from the builder/client, determines the significance of the impact on established or potential Natura 2000 sites by filling in Part B of Annex 3 to the Description of the Order. The completed document shall be kept at the disposal of the directorate.
.Having regard to the size, nature or local characteristics of the proposed economic activity, the Directorate may request from the builder (client) additional information required to determine the significance of the impact on established or potential Natura 2000 sites.
.The Directorate shall, within 15 working days (from the date of receipt of all the information referred to in points 36 and 38), provide its conclusion on the impact of the implementation of the proposed economic activity on the established or potential Natura 2000 sites, prepared in accordance with Annex 4 to the Description of this Procedure, to the builder (client).
.Where the Directorate adopts a conclusion that the effect of the proposed economic activity will be significant on the established or potential areas of Natura 2000 and it is obligatory to carry out an environmental impact assessment of the proposed economic activity, the conclusion shall also be submitted to the competent authority. In the conclusion, the Directorate shall indicate whether it wishes to participate in the procedures of environmental impact assessment as an entity of assessment.
.The conclusion of the Directorate on the significance of the impact of implementation of the proposed economic activity on established or potential Natura 2000 sites shall be mandatory to the builder (client) and responsible institutions.

.

.Disputes over the impact of implementation of plans or programmes and the proposed economic activity on established or potential Natura 2000 sites shall be examined in accordance with the procedure laid down by laws.
___

Plans or programmes and the planned economic the impact of the implementation of the activities on established or potential Natura 2000 sites
Description of the materiality procedure
Annex 1




The organiser of the preparation of the plan or programme shall:
Consultant(s) used by the organiser for the preparation of the plan or programme:
Title and brief description of the plan or programme:
The names, areas (ha) and natural habitat types and/or species of the natural habitat types and/or species of Community interest established or potential Natura 2000 sites on which the potential impact is being examined shall be identified by a sign * indicating priority natural habitats and species of Community importance.
Also information on research and monitoring of protected properties carried out in territories as well as analysis of their data:
Other approved, prepared or implemented plans or programmes in Natura 2000 sites established or potential:

Analysis of activities
Part a	Part B
Aspects	Comments	Significance of theimpact of individual aspects of activity (significant/insignificant/not known)	Comments
Individual aspects of the plan or programme (individual or in combination with other plans or programmes) or combinations thereof which may affect established or potential Natura 2000 sites1: 	• a common spatial concept for the development of the territory: ___			
• estimated functional priorities for the use of the site: ___			
• envisaged principles/specialities of management, regulation, use and protection of the territory: ___			
• extent of construction (size): ___			
• the need for land take, the size of the territory (ha) where it is planned to change the principal purpose of the land, specifying the purpose of which: ___			
• distance from the values of Natura 2000 sites or core sites established or potential: ___			
• Resource Needs (high energy or natural resource needs): ___			
• emissions (to land, water, air), including noise: ___			
• large quantities of waste during implementation and operation (please specify category): ___			
• significant amount of waste during closure/discontinuation (with indication of category): ___			
• expected large-scale land mining activities: ___			
• expected physical changes in the environment: ___	• transportation needs: ___			
• construction, operation, closing time: ___			
• other aspects or combinations thereof (at the discretion of the organiser): ___			

Note: 1) 1 — Not applicable to aspects where the plans or programmes do not provide solutions for these aspects.

Analysis of operationally determined territorial developments
Part a	Part B
Changes in territories	Comments	Assessment of the significance of territorial changes (insignificant/low significant/significant)	Comments
Expected changes in areas, their causes and activities leading to them:1 			
• Reduction of the area of natural habitat types and/or habitat area of species: ___			
• severe disturbance of species: ___			
Segregation of areas occupied by natural habitats or species: ___			
• decrease in density of species or populations: ___			
• spread of invasive species: ___			
• changes in game stocks and stocks of commercial importance: ___			
• disruption of feeding, migration, breeding or hibernation areas for animals: ___			
• changes in hydrological regime, including changes in the chemical and physical properties of water, increase of eutrophication in the volume and periodicity of fluctuations in water level per year and per year: ___			
• the structure of land use and changes in the prevailing agricultural crops, fellings (by area and volumes of felled wood), drainage area (ha): ___			
• changes in groundwater depth, relief changes: ___			
• change in eolic processes, increased erosion: ___			
• other changes (at the choice of the organiser): ___			

Comments:
) 1 Not applicable to aspects where the plans or programmes do not provide solutions for these aspects.
) the organiser of the drawing up of the Plan or Programme (a consultant employed by him) submits a topographic map of the planned territory or territory in which the programme is to be implemented (M 1: 50 000).

The information required to determine the significance of the impact of the implementation of the plan or programme on established or potential Natura 2000 sites has been provided by (name, surname, address, telephone, fax, e-mail, date):	
	.

The significance of the impact of the implementation of the plan or programme on established or potential Natura 2000 sites has been determined by: (title, first name, signature, date):	
	.
___

Plans or programmes and the planned economic the impact of the implementation of the activities on established or potential Natura 2000 sites
Description of the materiality procedure
Annex 2




	
Organiser of the preparation of the plan or programme ( name, address, telephone, fax, e-mail):	
	
Consultant(s) used by the organiser for the preparation of the plan or programme:(name, address, telephone, fax, e-mail):	
_	
The names and main values of Natura 2000 sites established or potential for which the potential impacts have been examined (specify the species and/or habitats for which the sites have been declared to be protected):	
	
	
Brief description of the plan or programme (planned territory, envisaged general spatial concept of development of the territory, functional priorities of use of the territory, etc.):	
	
	
	
	

	
	
	
Conclusion (indicate whether the impact of the implementation of the plan or programme may be significant or not and whether strategic environmental impact assessment is mandatory or optional):	
	
	
	
	
Note. The conclusion shall be made on the institution’s written form.
___

Description of the procedure for determining the significance of the impact of implementation of plans, programmes and proposed economic activities on established or potential Natura 2000 sites
Annex 3




The organiser (developer) of the proposed economic activity shall:
The drafter of documents of environmental impact assessment of the proposed economic activity shall:
Name and brief description of the proposed economic activity (including the technologies and capacities envisaged and the measures taken to prevent, reduce or compensate for adverse effects on the environment):
The names, areas (ha) and natural habitat types and/or species of natural habitats of Community interest established or potential Natura 2000 sites on which the potential impact is being examined, and/or species (mark (*) shall indicate priority natural habitats and species of Community importance).Also information on research and monitoring of protected valuables carried out in the territories and analysis of their data (not applicable to construction projects coordinated in accordance with the provisions of the Construction Act [9], [14], [15]):
Other ongoing or approved projects of the proposed economic activity in established or potential Natura 2000 areas:

Analysis of activities
Part a	Part B
Elements of activity	Comments	Significance of theimpact of individual aspects of activity (significant/insignificant/not known)	Comments
Individual elements of the proposed economic activity (in isolation or in combination with other planned economic activities) or combinations thereof which may affect established or potential Natura 2000 sites:			
• the current nature of land use: ___			
• extent of construction (size): ___			
• the need for land take, the size of the territory (ha) where it is planned to change the principal purpose of the land, specifying the purpose of which: ___			
• distance from the values of Natura 2000 sites or core sites established or potential: ___			
• Resource Needs (high energy or natural resource needs): ___			
• emissions (to land, water, air), including noise: ___			
• large quantities of waste resulting from implementation/construction (please specify category): ___			
• large quantities of waste generated during operation (please specify category): ___			
• significant amount of waste during closure/discontinuation (with indication of category): ___			
• expected large-scale land mining activities: ___			
• transportation needs: ___			
• expected physical changes in the environment: ___			
• construction, operation, closing time: ___			
• other elements or combinations thereof (at the discretion of the organiser (client) of the planned economic activity or the author of documents): ___			


Analysis of operationally determined territorial developments
Part a	Part B
Changes in territories	Comments	Assessment of the significance of territorial changes (insignificant/low significant/significant)	Comments
Expected changes in areas, their causes and activities leading to them:			
• Reduction of the area of natural habitat types and/or habitat area of species: ___			
• severe disturbance of species: ___			
Segregation of areas occupied by natural habitats or species: ___			
• decrease in density of species or populations: ___			
• spread of invasive species: ___			
• development of game and commercial fish stocks: ___			
• disruption of feeding, migration, breeding or hibernation areas for animals: ___			
• changes in hydrological regime, including changes in the chemical and physical properties of water, increased eutrophication, changes in the volume and periodicity of fluctuations in water level per year and per year: ___			
• the structure of land use and changes in the prevailing agricultural crops, fellings (by area and volumes of felled wood), drainage area (ha): ___			
• changes in groundwater depth, terrain changes: ___			
• change in eolic processes, increased erosion: ___			
• other changes (at the choice of the organiser): ___			


Note: the organiser (developer) of the proposed economic activity or the drafter of documents of environmental impact assessment shall also submit a plan of the land parcel (M 1: 10 000) and a topographic map of the area (M 1: 50 000) indicating the planned object.

The information required to determine the significance of the impact of the implementation of the proposed economic activity on established or potential Natura 2000 sites has been provided by (name, surname, address, telephone, fax, e-mail, date):	
	
The significance of the impact of implementation of the proposed economic activity on established or potential Natura 2000 sites has been determined by: (title, first name, signature, date):	
	.
___

Plans or programmes and the planned economic the impact of the implementation of the activities on established or potential Natura 2000 sites
Description of the materiality procedure
Annex 4




	
Organiser (developer) of the proposed economic activity (name and surname, address, telephone, fax, e-mail):	
	
Drafter of documents of environmental impact assessment of the proposed economic activity (name and surname, address, telephone, fax, e-mail):	
	
The names and main values of Natura 2000 sites established or potential for which the potential impacts have been examined (specify the species and/or habitats for which the sites have been declared to be protected):	
	
	
	

	
	
	
	

	
	
	
	
Conclusion (indicate whether the impact of the planned activity will be significant or not, whether an environmental impact assessment is required and whether the VSTT (or the Directorate) wishes to participate in further impact assessment procedures):	
	
	
	
	
Note. The conclusion shall be made on the institution’s written form.
___
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